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Re: Pension related matters — IRWF — Legal Opinion

mail dated 23 December 2021 from DFS with a copy of representation from IRWF

Vide PUC, DFS has requested to provide a self-contained note on all the issues raised
In ‘the attached representation dated 20.11.2021 of IRWF. IRWF has raised an issue
of fixation of Family Pension in its representation. The background and rule position
of the matter is placed below:

I

Background:

i. IFCI had no pension scheme till the year 1993 and the Retrial Benefits
| consisted of the Contributory Provident Fund and Gratuity.

i. The Pension scheme in IFCI was introduced vide Admn Circular No. 15/94
dated 20% October 1994 and IFCI framed its Pension Regulation, IFCI Pension
Regulation 1993. The Pension Scheme was effective from 15t November 1993,
These Regulations governed the payment of pension and all other matters
relating to Pension of the Retirees of IFCI whether they were normally retiree
or VRS Optees.

IRWF Representation:

IRWF in its representation has stated that family pension to the widows of the
deceased employees/pensioners is granted with reference to defunct and non-
-et:r]lstent pay scale period 1.11.1992 to 31.10.1997 whereas the deceased
employee/pensioners had drawn pay/pension in the pay scales prevalent during
-11.1997 to 31.10.2002 and from 1.11.2002 to 31.10.2007,

For payment of famiily pension, IRWF has also referred to para (I) (2) of chapter VI
of "Memorandum of Instructions for implementation of pension scheme under IFCI
P’ension Regulations, 1993 as under: ,

“It may be noted that pay for the purpose of Family Pension will refer to the
Pay drawn by an employee immediately before retirement or on the date of
his death while in service and will include various types of pay as defined in
regulation %2 (9) of the IFCI Pension Regulations, 1993."

IEQWF has in%st\e% that the above memorandum of instruction shall be followed in the
matter Qéé;:*‘a%;‘lent of Family Pension.
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K, family of the deceased employees as per clause 32(4) and 32(5) of Chapter VI
ﬁiension Regulations, 1993" of IFCI Pension Regulations 1993. The 32(4) and 32(5)
clauses are as under:

élaus_e 32(4) - “In the event of death after retirement the family pension at twice the
ordinary rate of family pension or @ 50 per cent of the pay last drawn, whichever is
I{ess, shall be payable from the date following the date of death for a period of 7 years
or till the deceased employee would have attained the age of 65 years, whichever is
éarlie'r, provided that the amount of enhanced family pension as above shall not

exceed the normal pension admissible on retirement”,

32(5) - The Ordinary rate of Family Pension will be as under:
£

For employees retired before 1st November 1993

Fy Range Rate of Family Pension per mensem ) N
Up to Rs. 1500 30% of pay, subject to a minimum of Rs. 375 per month _ |
Rs. 1501 to Rs. 3000 | 20% of pay, subject to a minimum of Rs. 450 per month |
Above Rs, 3000 15% of pay, subject to a minimum of Rs. 600 per month |
- and maximum of Rs. 1250 per month - J
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For employees retired on or after 1st November 1993

Pay Range Rate of Family Pension per mensem
Up to Rs. 2870 30% of pay, subject to a minimum of Rs. 720 per month
Rs. 2871 to Rs. 5740 | 20% of pay, subject to a minimum of Rs. 860 per month
{_Above_ Rs. 5740 15% of pay, subject to @ minimum of Rs. 1150 per month
: and maximum of Rs. 2400 per month

For the purpose of family pension and as per clause 32(5) as above, the deceaseg
ex-employee’s pay is fixed in 1992-97 pay scale if the employee retired in 1997-2002
pay scales or later. :

Further, as per clause 32(5), the family pension is minimum Rs. 375 per month anp
maximum Rs. 1250 per month for employees retired before 1st November 1993. Th

family pension is minimum Rs. 720 per month and maximum Rs. 2400 per month fo
——employees retired-on of after 15t November 1993. . s
In view of the above, it is proposed to seek opinion on the rule position as stated

above from our Legal Deptt before proceeding further in the matter.
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The Establishment Dept. is in receipt of email from Sh. Mantosh Kumar Ojha

| (Section Officer), DFS, MOF, GOI requesting [FCT to provide a self-contained note on all the

issues raised in the representation dt. 20/11/2021 submitted by IFCI Retiree Welfare Forum
(IRWF) duly mentioning the background, rule position and decision taken by IFCI Ltd. on
each matter falling its administrative purview. It is also requested vide said email to
reconsider the request of the above said forum w.r.t. DA linked pension,

2 The Establishment had prepared the note and the brief points are stated herein
under:-

Claim by TRWF in the representation: -

IRWF had relied on Para (I)(2) of Chapter VI of "Mema of Instructions for implementation
of pension scheme under IFCI Perision Reguiations, 1993” which provides that pay for
family pension refers to pay drawn by an employee immediately before retirement or on
date of his death while in service and includes various types of pay as per regulation no.,

2(9) of IFCI Pension Regulations, 1993,
| Establishment Dept. reply:-
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. IFCI after the implementation of Pension Regulations, 1993 has been paying the family
- pension as per the provision of Regulation no.32(4) read with 32(5). The Regulation no,
i 32(5) provides the rate of family pension for employees retired before 1/11/1993 as well

as those employees who retired after 1/11/1993,

3. It is submitted that as per regulation no. 32(5), the rate of family pension has been
quantified and the same cannot be ignored while calculating the family pension as per IFCI's
pension regulations. Whereas the provision contained in Para (I)(2) of Chapter VI (as
~quoted by IRWF) is in the nature of explanatory notes only (inserted with the objective of
alding and expiainin%é%;e extant regulations) and the explanatory notes appended with the
Regulations cann E\take the place of extant regulations and in case of dispute between
explanatory notg® and extant provision, the extant provision will prevail. Further, it is further
suggestedéi‘g} ablishment Dept. (in case considered appropriate by the said Dept)

pHain the calculation by inserting an example to show how the family pension

r.r:\\ @i&iﬁ@& or the employees who are eligible for family pension.
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